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Dividing and Inclfing the Open and Common Fields, 
. Common Meadows, Common Paſtures, and ether 
» Commonable Places in Waverton, otherwiſe Wareton,, 
in the Pariſh of Poleſworth, in the County of 
CF 
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common meadows and common paſtures, 
Sta lying within the Townſhip and Liberty of 
Waverton, otherwiſe Wareton, in the Pa- 
riſh of Poleſworth, in the County of War- 
wick, which contain together, by eſtima- 
tion, twenty-four" yard lands, or there- 
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ENS FEASD | abouts. CE. | 3018 28 
And TUhereas, his Excellency the Right Honourable George. 
Lord Viſcount Townſhend, and the Right Honourable Robert 
Bertie, commonly called Lord Robert Bertie, in right of Lady 
Mary his Wife, are, or one of them is Lord or Lords of the 
Manour of Waverton, otherwiſe Wareton aforeſaid, or of the 
Manour or Manours of which the ſaid Townſhip and Liberty 
of Waverton, otherwiſe Wareton aforeſaid, or ſome Part or Parts 
+ thereof, is or are Part or Parcel. 5 een ee 


r HEREAS there are ſeveral common fields, preamble. 


Tas 


And whereas the King's Moſt Excellent Majeſty is ſeized in 
fee ſimple, in right of the Crown of Great Britain, of, and in 
the perpetual advowſon, right of PN, and preſentation of, 
and to the vicarage of the church of Polgſiorih aforeſaid, and 
Nathaniel Troughton, clerk, vicar of Poleſworth aforeſaid, is, in 
right of the ſaid vicarage, intitled to ſeveral moduſes, or cuſto- 
mary yearly ſmall payments, amounting together to the ſum of 
three pounds ſixteen ſhillings, payable by the proprietors or oc- 
cupiers of ſeveral ſmall plots or pieces of meadow land, lying 
in the common meadows in Waverton, otherwiſe Wareton afore- 
ſaid, and the ſeveral crofts, homeſteads and backſides of an- 
tient incloſure there, in lieu and ſatisfaction of the tythe hay 
of ſuch plots or parcels of meadow or mowing ground, crofts, 
homeſteads and backſides, of antient incloſure, and of all vi- 
carial and ſmall tythes. | hh. | R 

And whereas Charles Fennens, Eſquire, Andre Hacket, Eſ- 
quire, Joſeph Boultbee, Eſquire, John Brailsford, Clerk, and 
* Liptrot, Clerk, as ſurviving truſtees of the ſchools of Sir 

rancis Netherſole, Knight, deceaſed, in Polefworth, and of the 
lands and hereditaments by him long ſince ſettled and conveyed 
to certain charitable uſes, are ſeized of, and intitled to, all the im- 
| Propriate tythes of Yaverton, otherwiſe Wareton aforeſaid, except 
the tythes of a flat called 4 Furlong, in the Warren Field, and 
of another flat called Twenty Acres, in Grendon Field, and of a 
meadow called Fleet Meadow, which were heretofore the eſtate 
of Michael Bidaulph, Eſquire, deceaſed ; and which ſaid flats, 
furlongs, meadow, avd the tythes thereof, are now-the eſtate 
of the ſaid Lord Robert Bertie, and Lady Mary his wife. - - 

And whezeas the ſaid George Lord Viſcount 'Townſhend, is 
ſeized of one antient Homeſtead, Croft, or incloſed piece of 


land in Vaverton, otherwiſe Wareton aforeſaid, containing one 
acre, or thereabouts. 7 55 


And whereas the ſaid Lord Robert Bertie, and Lady Mary 
his wife, are ſeized of divers meſſuages, yard lands, and other 
AY and hereditaments in Vaverton, otherwiſe Wareton atore- 


And whereas the ſaid Charles Fennens, Andrew Hackes, Joſepb 
Boultbee, John Brailsford, and John Liptrot, as ſurviving truſtees 
as aforeſaid, Francis Burdet, Eſquire, Robert Lea and John Hen- 
ſhaw, and divers other perſons are ſeized of the refidue of the 
meſſuages, crofts, homeſteads, yard lands, common fields, com- 

mon meadows and common paſtures, in the Townſhip or Li- 
berty of Vaverton, otherwiſe Wareton aforeſaid. G lf 

And whereas the lands belonging to the ſaid ſeveral propri- 
etors within the ſaid common fields and common meadows, lie 


intermixed and diſperſed, and wih the faid common paſtures 

and other lands in the ſaid 'Townſhip or Liberty, in their pre- 
ſent ſituation are not capable of any conſiderable 1 
| | en 
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and it would be advantageous ta the ſeveral perſons: intereſted 
therein to have the ſame- divided and incloſed, but as ſuch dir 
viſion and incloſure cannot be effectually made without the aid 
of Parliament, PEEP: | 
5 Moy it pleaſe your MAFEST Y, 

That it may be Enafted, Ana be it Enafted, by the King's 
Maſt Excellent Majeſty, by and with the advice and copſent ef 
the Lords Spiritual and Temporal, and Commons, in this pre- 


ſent Parliament aſſembled, and hy the authority of the ſame,Commid- 
That Henry Homer, of Birdingbury, in the ſaid County of H/qgrmigh,99e* 


Clerk, William Wyatt, of Seaney Park, in the County of Stafford, 
Gentleman, and John Moor, of Auſtrey, in the ſaid County of 
Warwick, Gentleman, and their ſucceſſors, to be elected in man- 
ner herein after mentioned, ſhall be, and they are hereby ap- 
pointed cominiſſioners for ſetting out, allotting, dividing and in- 
cloſing the ſaid fields, lands and commons, and for putting this 
Act in execution. ; 
And be it further Enacted, That for the more juſt and re- 


gular diviſion and diſtribution of the fields, lands, commons andServey- | 


waſte grounds ſo to be divided, the ſame ſhall be ſaryeyed and 
meaſured by Samuel Wyatt, of Seaney Park aforeſaid, in the ſaid 
caunty of Stafford, land ſurveyor, or ſuch other perſon or perſons 
as the ſaid commiſſioners, or any two of them ſhall, in caſe of 
the death of the ſaid Samuel Wyatt, appoint ; and a plan ſhall 
be made and taken by him or them thereof, and ſuch ſuvey 
and admeaſurement ſhall be reduced into writing, and the num- 
ber of acres, roods and perches belonging to each and every: 

ietor in the ſaid fields and meadows, ſhall be thereip ict 
forih, aſcertained and declared; and alſo the number of apres, 
roods and perches contained in the ſaid commons and waſtes, 
ſhall be therein aſcertained ; which ſurvey, admeaſurement and 
plan ſhall be delivered to the ſaid commuſſioners, or any two 
of them, on or before the firſt day of September, one thauſand 
ſeyen hundred and ſeventy one, or as ſoon after as conveniently: 
may be; and if required by the ſaid commiſſioners, or their ſue» 
ceſſors, or any of them, ſhall be verified upon the oath of the 
aid ſurveyor or ſurveyors; which oath any one of the fajd come 
2 or of their ſucceſſors ishereby impowered te admi- 

Mer. . 4 | | ; 


And be it further Enated, That for the more convenigntHorchpor. 


and better allotting and dividing the ſaid lands and grounds, 0 
and every the crofts, cloſes, homeſteads, backſides and old in- 
cloſures, in the ſaid Townſhip or Liberty of Mauerton, other- 
wile Mareton afoteſaid, belonging to any Proprietor of land there: 
in intended to be divided and ineloſed in purſuance. of this AQ, 
mall be thrown into  Horebpor, with the reſt of the Lands and 
Grounds fo to be divided and incloſed as aforeſaid, (except — 


Power to 
make allott- 
ments. 


highways. 


In lieu of 
tythes. 


To Lord 
Townſhend, 


\ ; 

* 
ſaid antient homeſtead, croſt, or incloſed piece of land belong- 
ing to the ſaid Lord Viſcount Townſhend.) 24 07 
And be it further Enafted, That the ſaid commiſſioners, or 
any two of them ſhall have full power and authority, and 
they are hereby: anthorized and required, at any time or times 
after the ſaid ſurvey ſhall have been delivered unto them, and 
before the firſt day of January, which ſhall be in the year of our 
Lord, one thouſand ſeven hundred and ſeventy two, (ſubject 
nevertheleſs to the rules, proviſoes, orders and directions herein 
after mentioned) in the firſt place, to ſet out and appoint one 
or more piece or parcel, pieces or parcels of land not exceeding 
two acres in the whole, in ſome part or parts of the ſaid fields, 


commons or waſtes, as they ſhall think proper; and in ſuch 
For gravel for 


part or parts of the ſaid [Townſhip or Liberty of Waverton, 
otherwiſe Wareton; as they ſhall think moſt convenient for the 
getting of gravel, ſtone and ſand, for the repairing of the pub- 

lic roads and ways, to be ſet out and appointed as herein after 

directed, and for the uſe of the Freeholders and [Inhabitants of 
Waverton, otherwiſe Wareton aforeſaid; and in the next place, 
the ſaid commiſſioners, or any two of them, ſhall ſet out 
and allot unto and for the ſaid Charles Fennens, Andrew Hacket, 


Joſepb Boultbee, Fobn © Brailsford and John Liptrot, as truſ- 


tees of the ſaid charity lands and hereditaments, and the ſur- 
vivors and ſurvivor of them, and the heirs and aſſigns of ſuch 
ſurvivors or ſurvivor, ſuch parts and parcels of the reſidue of 
the lands in the ſaid fields, meadows, paſtures and commons, or 
waſtes, as (quantity, quality and ſituation conſidered]: ſhall be 
equal to one eighth part of the reſidue of the ſaid open 
fields, meadows, paſtures and commons (except of the ſaid 
two flats called Ab Furlong, and the Twenty Acres, and the 
faid Fleet Meadow, the tythes whereof belong to the ſaid Lord 
Robert Bertie, and Lady Mary his wife as aforeſaid, and of the 
Homeſteads, Crofts, and known meadows called the Town Mea- 
dow, Long Meadow, Six Acres Meadow, Grims Moor Meadow, 
otherwiſe called Green's Moor Meadow, and the Stated Meadow, 
called the Hades Meadow, and a piece of land of about Twenty 
Acres, called Harbor, which pay a modus to the vicar of Poles- 
worth, none of which ſaid excepted lands and grounds are to 
contribute any proportion to the ſaid tythe allottment] in lieu 
and ſatisfaction of the impropriate and other tythes to which the 
ſaid Charles Fennens, Andrew Hacket, Joſeph Boultbee, John Brails- 
ford and Jobn Lipirot, are now intitled as aforeſaid, of, and in 
the ſaid common fields, common meadows, common paſtures, 
and other places in the Townſhip or Liberty of Waverton, 
otherwiſe Wareton aforeſaid, and in the next place the ſaid com- 
miſſioners, or any two of them ſhall, and they are hereby 
authorized and required to ſet out and allot unto, and for the 
faid George Lord Viſcount Townſhend, his the ſaid Lord Viſcount 
= Townſhend's 
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T-wnſhend's (aid antient Homeſtead, Croft, or incloſed piece of 


land; and in the next place the ſaid commiſſioners, or any two 
of them ſhall, and they are hereby authorized and required 
to ſet out and allot unto and for the ſaid Lord Robert Bertie and 
Lady Mary his wife, or the owner or owners of the eſtate in % Lore 
I/ averton, otherwiſe Wareton aforeſaid, of which they are now Robert Bertie, 
poſſeſſed, with the appurtenances for the time beig, in lieu ef iar ht it. 
their ſaid flats and meadow, and of their other lands nor, 
lying diſperſed in the ſaid common fields, meadows and pa- 
ures, and common rights, in reſpect thereof, in Waverton, 
otherwiſe Vareton aforeſaid, ſuch plot or plots, parcel or par- 
cels of the reſidue of the ſaid fields and commons, contiguous 
and adjoining to their incloſed lands in Grendon and Poleſworthz 
or one of them, at the election of the ſaid Lord Robert Bertie, 
or the owners of the ſaid eſtate in Waverton, otherwiſe Wareton 
aforeſa id, for the time being, as ſhall be equal to their lands, mea- 
dows, common right and other property in the ſaid fields, mea- 
dows and commons, intended to be incloſed (quantity, quality 
and ſituation thereof conſidered) ſubject to proportionate de- 
ductions in reſpect of the ſaid allottments herein before directed 
to be made, except for the ſaid impropriate tythes in reſpect of 

the ſaid 4b Purlong and Twenty Acres Flats; and Fleet Meadow, 
and ſuch other of their. ſaid lands as are and ſhall be intitled to 
the benefit of the ſaid modus or moduſes, payable to the ſaid 
vicar of Polefworth as aforeſaid, and afterwards to ſet out, di- Te alot the 
vide and allot all the then reſidue of the land in the faid'open” © 
fields, meadows, paſtures and commons unto, between and 
amongſt the: ſaid Charles Jennens, Andrew Hacket, Foſeph Boultbee, 
Jobn Bratlsford and John Liptrot, as truſtees as aforeſaid ; and 

to and amongſt the ſeveral other perſons who at the time of 

making ſuch diviſion and allottment ſhall be intitled to land, 
right of common, or other property in the ſaid oper fields, 
meadows, paſtures and commons (except the ſaid Charles Je- 
nens, Andrew: Hacket, Joſephʒ Boultbee, John Brailsfordand John 
Liptrot, in reſpect of their ſaid impropriate and other tythes) 1 
proportion to their ſeveral and reſpective ſhares and intereſts 
therein, ſubject nevertheleſs to the rules, orders and directions 
herein after contained, and under due regard to quantity and 
quality of the land to be allotted in lieu thereof, and to the 
convenience of every one of the ſaid proprietors, as far as ſhall 
or may be conſiſtent with the general convenient partition and joint ante 
diviſion of all the reſidue of the lands intended to be incloſedl. br tenants in 
And in caſe two or more perſons are or ſhall be ſeized in their mn. 
own right, of any houſes, buildings and lands in Waverton, 
otherwiſe» Wareton aforeſaid, as joint tenants, or as tenants in 
common, it ſhall and may be lawful to and for the faid com- 

e B miſſioners 
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miſſieners, or any two of them, or their ſueceſſors, and they 
date hereby authorized and impowered, at the requeſt of ſuch 
Joint tenants, or tenants in common, to divide, ſet out and al- 
Jat, ſuch eſtates ſo belonging to ſuch joint tenants, or tenants in 
- ... common, to each and every ſuch joint tenant, or tepant in 
common, in ſeveralty, according to their reſpective eſtates and 
iinꝛtereſts in ſuch houſes, buildings and lands. 535 
Diſputes to be And be it further Ena ted, chat in caſe any differences or 
db connec diſputes ſhall ariſe between any of the parties intereſted in the 
ones. {aid intended incloſure, touching their teſpective ſhares or pro- 
portions in ar in reſpect of the lands 10 be incloſed, it ſhall and 
may be lawful ta and for the ſaid! commiſſioners, or any two 
of them, and they are hereby required to hear and examine 
witneſſes upon eath touching ſuch differences or diſputes, 
(which oath the ſaid commiſſioners, or any one of them are 
or is hereby impowered ta admin iſter) and thereupon or upon 
any other proper | legal evidence, to hear, and fimally to de- 
termine the ſame, and ſuch determination ſhall be binding and 
concluſive te all perſons whamſoever. it 0 
Moduſes to And be it further Enacted, by the authority aforefaid, t hat 
remain. the meadows, paſtures, -homefteads, erofts and land which are 
now ſubjec to the payment of the faid fury of three pounds 
faxteen- ſhillings, to the ſaid Vicar af Poleſwarth, or any part 
thereof, os ta the payment of any ather modus in lieu of tythe 
bay, or herbage, ſhall from henceforth continue and be char- 
ged and chatgeable with, and the aveners, poſſeſſors and occupi- 
ers thereof ſhall be ſubject and hable ra pay che fame, to the 
Vicar. of Palgſivarsh, ſor the time being, in the ſame manner, 
ſhares and proport ions as ſuch meadaws, paſtures, homeſteads. 
crofts and land, were before the pafiing of chis act, chargeable 
with, and ſohject and liable ro pay, this act, or any thing herein = 
contained to the contrary notwithſtandng. 
Proprietors ,; Provided always, chat ſuch ancient or old inclofores in 
having no  Haverton, other wite Mareton aforeſaid, the owners or proprietors 
the 014 adde Thereof, are not intitled to, or intereſted in any part of the 
ſures to re-. fields, meadows or commons to be incloſet by virtue of this 
min ſubje& act, ſhall, not by virtue of this act be exempred from tythes, 
of kyber. but that the Game ſhall be and remain fubjedt co fuch tythes, 
payments or compoſitions in lieu thereof, and in ſuch manner as 
he ſame were, before the paſſing this 2G, or would have been 
in caſe this a& had not beep. made, any thing in this aft contain- 
ga td to the contrary notwithſtanding. 
Power to ſet dit is hereby further- Enacted, that the faid commiſſio- 
out roads, ners, Or any two of them, ſhall and may aſcertain, for 
out and appaint, both publick and private roads and ways 
through the faid fields, meadows, paſtures and waſte * 
ſo 


| (8 } 

Jo intended to be divided and incloſed, with the aflize and 
breadih thereof, ſo as all ſuch publick roads ſhall be and remain 
ſixty feet broad at leaſt between the ditches or fences, which 
ſaid public roads or ways in the ſaid townſhip or liberty (er 
bridle roads or foot ways) ſhall be amended and repaired im rhe. 
ſame. manner as the preſent, public roads and ways in che fab 
townſhip or liberty, are or ought to be repaired; and that all 
ſuch, bridle roads, foot ways and private wayt, ſhall be forever 
amended and repaired, at the-expence of all, or uch of che 
{ajd: proprietors of the lands intended to be divided and inclo« 


* 


fed in purſuance of this act, and in ſuch manner as the ſaid 
commiffioners, or apy two of them ſhall in that behalf or- 
der, direct and appoint, and that, it ſhall not be lawful for any 
perſon or perſons, afterwards to uſe, or claim the! ute of any 
roads or ways, either old or new, public or private, over, within, 
or through the ſaid lands or grounds ſo intended to be divided 
and incloſed, or any part or parts thereof, either on far, or 
with. bores, cattle or, carriages, other than ſuch roads and 
vays ag, (hall be ſo. aſcertained, fer out, and appointed as afore- 
ſud, and chat all former roads and ways lying within the ſaid 
open fields, meadows, paſtures,commons and waſte grounds, inten- 
ded to be divuled and incloſed, or ſo much thereof as ſhall not be 
ſo (et out and appointed, as the roads and ways through the 
fad ineleſbres, l be deemed part of the lands to be intlo⸗ 


ſed, and ſhall be divided and alloted as part thereof. 


* . 


Tun be ic further Enalted, Thar che berbage groming and 


| 
5 
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ing in, and. upon che ſaid pieces er patcels. of land ora e. 


ground. ro be alloted for the getting of | gravel, {tone and ſandl, veſted in ſur- 


4 


2s aforeſaid, and in and upon all and every the public rosds“ o. 


and ways, to be ſet aut within the faid townſhip. or liberty, 
ſhall be and is hereby veſted in the ſurveyor: ot ſurveyors of «he 
highways of Waverton, otherwiſe Waretan aforeſaid, for the 
time being, in truſt, to let and ſet the fame; fot the beft-and 
moſt tent that he or Pap can get for the ſame, and apply the 
rents and profits thereof, in repairing the ſaid public. roads | and 
ways ſo to be aſcertained and ſet out as aforeſaid,” and 10: a6, 
count with the. inhabitants of Naverton, othetwile: Warden 
| aforefaid, concerning the receipt and application of the rems 
_ annually, on the firſt day of October at N auerton, otherwiſe Mare. 


- 
* 1 


ton aforeſaid, and to pay the ballance of ſuch aecount,- in 
manner as the major part of the ſaid. Inhabitants of aum. 
_ otherwiſe Nareton ateseſaid, then afſembled. ſhall, by writing 
under their hands, order or direct, ſo that the ſame; may and = 
hall. be applied far the yurpaſes aforeſaid; and in eats of - 


5 


120 
fuſal at any ſuch time, by any ſuch ſurveyor or ſurveyors, to ren- 
der ſuch account, or to pay ſuch ballance, or any part thereof, in 
manner aforeſaid, then, and in ſuch caſe, any one or more of his 
Majeſty's juſtices of the peace for the ſaid county of Warwick, are 
hereby authorized and impowered, in a ſummary way, upon the 
application of any two or more of the Inhabitants of Waver- 
ton, otherwiſe Wareton aforeſaid, to oblige fuch ſurveyor or ſur- 
veyors to ſtate and ſettle ſuch his or their accounts before the ſaid 
juſtices, upon oath if thereunto required, and each and ever 
ballance of ſuch ſurveyor or ſurveyors account, either ſettled by 
the ſaid juſtices, or by the inhabitants of Vaverton, otherwiſe 
Wareton aforeſaid, and all reaſonable coſts. and charges occafion- 
ed by ſuch refuſal, ſhall be recovered by -diſtreſs and ſale of the 
goods and chattles of the perſon or perſons Le by vir- 
tue of a warrant under the hand and ſeal or hands and ſeals of 
one or more ſuch juſtice or juſtices of PH 
Tube. l. And it is hereby further Enaited, That all the lands ſo to 
loltments, to be ſet out and allotted as aforeſaid, to and for the ſaid Charles 
be fenced. Jennens, "Andrew Hacket,” Joſepb Bouliber, John Brailsford* and 
Jobn Liptrot, in lieu and fatisfaCtion of their ſaid impropriate 
tythes and other tythes, ſhall be fenced round and mounded by 
quickſet hedges, ditches and gates, which quickſet hedges ſhall 
be guarded or fenced by and with TY rails, or otherwiſe, 
at the expence of the proprietors of the 1 7 and tight of com- 
mon in the ſaid fields, in ſuch manner as the ſaid commiſſioners, 
or any two of them ſhall, by ſuch their award as herein 
after mentioned, direct and appoint ; all which mpunds and 
- fences of the ſaid reſpective allottments, ſhall be ever afterwards 
| kept in repair by and at the expence of the reſpective owners or 
Fences of | 1 n (3. g 
other pro- Occupiers of ſuch allottments 4 for the time being, 
prietors. around or on ſuch ſides or parts thereof, as the ſaid commiſ- 
ſioners, or any two of them ſhall, by any writing under 
their hands and ſeals, direct and appoint; and that all the gates, 
hedges, ditches and fences, to be made for the incloſing, ſe- 
parating and dividing the reſidue of the lands to be ſet out, 
allotted and divided, purſuant to this Act, ſhall, within twelve 
calendar months next after the execution of the award or in- 
ſtrument herein after directed to be made and executed, 
be made, and at all times thereafter for ever repaired and main- 
tained by, and at the expence of ſuch perſon or perſons, pro- 
prietor or proprietors of land, or common right in the ſaid fields, 
and in fuch manner as the ſaid commiſſioners, or any two 
of them ſhall, by any writing or writings, or their general 
award, order or direct; and that the reſpective owners or oc- 
cupiers, for the time being, of the reſpective allottments of 
land in the ſaid fields, meadows, paſtures, commons and waſtes, 


ſhall 
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ſhall at his, her, or their own coſts and charges, ſet up, and 


for ever keep in repair, a bridle or carriage gate and gateway, in ro make 
every fence which he, ſhe, or they ſhall at any time hereafter bridle gates. 


make or ſet up, or cauſe to be made or ſet up, as a diviſion or 
ſubdiviſion fence, for or in ſuch reſpective allottments, ſo as 
that there may be a communication between every cloſe to be 
made in the fields, meadows, - paſtures and commons, or waſte 
grounds of Wavertan, otherwiſe Wareton aforeſaid ; which gate 
ſhall not be locked ſo as to prevent the ſaid Lord or Lords of 


the manour of Wauerton, otherwiſe Wareton afareſaid, or the 


Lord or Lords of the manour or manours of which the ſaid 
townſhip and liberty of Waverton, otherwiſe Wareton aforeſaid, 
or any part or parts thereof, is or are part or parcel, or his or 
their friends, ſervants or attendants, from paſſing and repaſſing 
thtough the ſame, in hunting, courſing, fiſhing or ſhooting, 
within the ſaid Hamlet or Liberty of Waverton, otherwiſe Wareton 


aforeiaid, or other enjoyment of the ſaid Manour, Hamlet or 


Liberty, with reſpect to game; and that in caſe there ſhall not 
be a gate in any ſuch diviſion or ſubdiviſion fence, or of ſuch gate 
or gates being locked, or otherwiſe faſtened, contrary to the in- 
tent of this Act, then and fo often it ſhall and may be lawful, 
to and for the ſaid Lord or Lords, and his or their friends, 
ſervants and attendants, or any of them, to open a convenient 
paſſage through ſuch fence or fences, for the purpoſes aforeſaid, 
or any of them, either by breaking down ſuch gate or gates, or 
any part or parts of ſuch fence or fences reſpectively, or,other- 
wiſe; as to the ſaid Lord or Lords, and his or their friends, ſer- 
vants and att:ndants, or any of them, ſhall ſeem meet, any law, 
uſage or cuſtom, to the contrary, in any wiſe, notwithſtanding. 

And it is hereby further Enafted, That for the better pre- 


ſerving the quickſets and young hedges, to be ſet or planted for wel * 


dividing the allottments to be made in purſuance of this Act, itfencing. 


ſhall and may be lawful, to and for the reſpective perſons to 
whom any ſhare or allottment ſhall be aſſigned, awarded, or 
allotted, in purſuance of this Act, from time to time, and at all 
times, during the term of ten years next after making ſuch 
award or inſtrument as herein after directed, to ſet down and 


place poſts and rails, or any other fence, on the outſide of the 


ditches bounding their 50 4p allottments, not excgeding 


three feet from ſuch ditches, and at any time before the 


end of the ſaid term, to remove, take and carry away ſuch poſts 
and rails, or other fences, and convert the ſame to their reſpee- 


tive uſe; and that convenient gaps and openings ſhall be left in 


the ſaid fences and incloſures, for the ſpace of fix calendar 


months next after the execution of the ſaid award for the paſ- Convenient 
fage of cattle, carts and carriages, in and through the ſame, un-5?P* dc. 


leſs the faid commiſſioners, or two of them, ſhall order that 
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the ſame ſhall be ſooner made up, and that in caſe any land up- 
on which any trees, underwoods, hedges, buſhes or ſhrubs; 
at the time of ſuch allotment, ſhall be ſtanding, growing, or 
being, ſhall be alloted or aſſigned to any perſon or perſons, 
other than ſuch as was, or were the proprietor or proprietors 
thereof, at and immediately betore the making ſuch allotment, 
it ſhall and may be lawful to and for ſuch owners and pro- 
prietors thereof reſpectively, at any ſeaſonable time or times, 
within the ſpace of twelve calendar months after ſuch allotment 
ſhall be made, to enter into and upon the land upon which ſuch 
trees, underwoods, hedges, buſhes, or ſhrubs ſhall be ſtan- 
ding and being, and to fell and cut down, and with horſes, 
carts and carriages, take and carry away the ſame, at his and 
their wills and pleaſures, and to and for his and their reſpec- 
tive uſe and benefit. f weft Pete I! | 

Provided always, chat if any ſuch hedges now ſtanding up- 
on the premiles, ſhall be aſſigned, limited, or appointed, by 
the laid commiſſioners, or any two of them, as and for a 


. i or fence, for any of the incloſures to be made as 
aforeſaid, 


all ſuch hedges ſhall be left for the benefit of the 
perſon or perſons to whom ſuch new incloſures ſhall belong, 


by virtue of this act, he, ſhe, and they making | ſuch allow- 


ance and ſatisfaction, to the former owners or proprietors of 
ſuch hedges reſpectively immediately before ſuch allotments, 
at ſuch time or times as the ſaid commiſſioners, or any two of 


them ſhall in that behalf, order and appoint, Oo: ee: 

And it is hereby furthez Enafted, /Thac within the ſpace 
of three calendar months aſter the diviſion and allotments of 
the ſaid fields, the ſaid commiſſioners, or any two of them 
ſhall form and draw up an award or inſtrument thereof in 
writing, which ſhall expreſs and aſcertain the quantity in ſta- 
tute meaſure contained in the ſaid fields, incloſures, meadows, 


paſtures and commons, and the quantity of cach and every 


part and parcel thereof, aſſigned and alloted to each of the 
parties intitled to land, tythes, common right, or any other 
property within the ſame, and a deſcription of the ſituation, 
buttals and boundaries of ſuch parcels and allotments reſpec- 
tively, and proper orders and directions for and concerning the 
laying out, and making of the public roads, and the breadth 
thereof, and for and concerning the laying out, making, main- 
taining, cleanſing and keeping in repair, the private roads and 
ways, fences, ditches, drains, brooks, bridges, gates and ſtiles, 
in, through, upon, and over the ſaid intended incloſures, and 
alſo all ſuch orders, regulations and determinations, as are in, 
or by this act mentioned, directed or required to be made and 
eſtabliſhed, and alſo all ſuch other orders and regulations as ſhall 
be neceſſary or proper, conformable to the true tenor of this 
act for the more eaſy, convenient and effectual execution there- 
of and for preventing all difficulties and diſputes in relation . 

the 


1 
the matters herein contained, which ſaid award or inſtrument 
ſhall be fairly engroſſed upon parchment, and ſigned and ſealed 
by the ſaid commilttoners, or any two of them, and ſhall with- 
in three calendar months next after the ſame ſhall be fo ſigned 
and ſealed as aforeſaid, be enrolled in one of his Majeſty's 
courts of record at Weſiminſter, or by the clerk of the peace of 
che ſaid county of Maruicb, to the end recourſe. may more 
readily be had to the ſame, and for inſpection and peruſal | 
whereof one ſhilling and no more ſhall be paid, and a true 
copy of the whole or any part thereof, whenever, and as often 
as the ſame ſhall be required, ſhall be delivered to any perſon 
or perſons intereſted in the ſaid diviſions and incloſure, ſigned 
by the proper officer, purporting the fame to be a true copy, for 
which no more ſhall be paid or demanded than two pence for each 
ſheet, ſuch ſheet to contain ſeventy-two words, which copy or 
the original award itſelf, ſhall at all times be admitted in all 
courts whatſoever, as legal evidence. Th Ws 
And it is hereby further Enatted, That the ſeveral lands 
and grounds to be divided, aſſigned, ſet out, allotred and . 
pointed, unto and for the ſeveral perſons, who by virtue of of former 
this act, ſhall be intitled to the ſame, ſhall be and are hereby Property. 
veſted in them reſpectively, in full bar of and ſatisfaction, and | 
compenſation for his, her, and their ſeveral pieces and parcels of 
land, which he, ſhe, or they had before the paſſing of this act, 
or immediately before the faid allotments made, and which 
were and are lying diſperſed in the ſaid fields intended to he en- 
cloſed; and allo in full bar, ſatisfaction and compenſation,” of 
and for all right of common, and other right whatſoever, in, 
over, or upon the ſame, and that from and immediately after 
the making of the ſaid diviſions and allotments, and the execu- 
tion of the ſaid award, or inſtrument of ſuch tenor and pur- 
port as afore mentioned, or ſo ſoon thereafter as the ſaid com- 
miſſioners, or any two of them ſhall by their ſaid award or 
inſtrument appoint, all right of common, belonging to, or common 
claimed by all and every the ſaid owners, proprietors or occu- "gh extin- 
piers of lands, tenements, or other hereditaments, in, over, Seines. 
and upon all the ſaid land intended to be incloſed as aforeſaid, 
and every part thereof ſhall ceaſe, determine, and be forever 
extinguiſhed, and that all and every leaſe and leaſes at rack, or Leaſes at rack 
extended rent ſubſiſting, of all, or any part or parts of the ſaid g de 
fields, cloſes, meadows, paſtures, commons and lands, herebßß | 
intended to be incloſed, and all other agreements at rack, or ex- 
tended rent for any time or term therein, ſhall immediately 
upon ſuch allotments and diviſions being made, and ſuch award 
_ or inſtrument being executed as aforeſaid, cr ſo ſoon thereafter 
as the ſaid commiſſioners, or any two of them . ſhall by the 
ſaid award, or inſtrument appoint, ceaſe, determine and be 
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o be taken. her, or them reſpectively as aforeſaid, in ſuch manner as the ſaid 


( 


void, the reſpective owners and proprietors of ſuch part or parts of 
the ſaid fields, who have made any ſuch leaſe or leaſes, or agreements, 
making ſuch ſatisfaction to ſuch their reſpective leſſee or leſſees, ten. 
ant or tenants thereof reſpectively, as the ſaid commiſſioners, or an 

two of them ſhall aſcertain, as reaſonable to be paid to ſuch leſſee 
or leſſees, tenant or tenants reſpectively, on account thereof or as an 


equivalent for the ſame. 


Guardians, 
&c, to ac- 
cept. 


And it is hereby further Enatted, That all and every perſon 
and perſons intereſted in the ſaid intended incloſure, ſhall, and they 
are hereby required to accept his, her or their reſpettive allotments, 
and that the guardians, huſbands, committees or truſtees of any 
perſon or perſons, being minors, under coverture, lunaticks, beyond 
the ſeas, or otherwiſe incapable by law to accept ſuch allotments as 
aforeſaid,ſhall be, and they are hereby enabled and required io accept 
2 for the uſe of ſuch perſon or perſons ſo incapacitated as 
aforeſaid. | = : = 


Perſons neg- And it is hereby further Enaited, That in cafe any perſon 


lecting to 
fence, &c. 


or perſons to whem, or to whoſe uſe or benefit, any land ſhall by 


commiſioners Virtue of this Act, be alloted: or awarded, ſhall not within ſuch time 
to appoint as is herein before limited, incloſe, hedge, ditch and fence, the ſe- 
the profits, c. veral parcels of land ſo to be alloted and ſet out, to and for bim, 


Charges of | 
Act, &c. 
how to be 


paid. 


commiſſioners, or any two of them, ſhall award, direct, older 
or appoint, that then it ſnall and may be lawful, to and for the ſaid 
commiſſioners, or any two of them, or any perſon or perſons, to 
be named, elected and appointed commiſſioners, in purſuance of this 
Act, or any two of them, to enter into and upon, and to lett and 
ſett to any perſon or perſons whatſoever, the land ſo as aforeſaid alloted 
to ſuch perſon or perſons that ſhall ſo refuſe or neglect, and alſo to 
make and raiſe ſuch fences to the ſame allotments reſpectively, as by 
the ſaid award ſhall be directed to be made, and to hold and enjoy 
the ſame premiſes, until they ſhall out af che rents and profits there- 
of, have raiſed and paid to themſelves, fo, much money as ſhall be 
neceſſarily expended in and about ſuch incloſing the ſaid allotment 
or allotments reſpectively, ,and.. a reaſonable allowance for their 
trouble, and all charges attending the ſame, | 
And it is hereby furthcr Enacted, That the charges and ex- 
pences of preparing and paſſing this Act, and all coſts and charges 
attending the ſame, and the coſts and charges of ſurveying, admea- 
ſuring, dividing and allotting the land fo intended to be incloſed as 
aforeſaid, and of making the ſaid ring fence of the ſaid allottment 
ſo to be made to the ſaid Charles Fennens, Andrew Hacket, Joſeph Boult- 


dee, Jobn | Brailsford and Fobn Liptrot, in lieu of their ſaid impro- 
priate and other tythes as aforeſaid, and all coſts and charges of the 


preparing and inrolling the ſaid award or inſtrument, and all other 
the charges of the ſaid commiſſioners and other neceſſary charges and 
expences concerning the execution of this Act, ſhall be borne and 
defrayed by all the proprietors and owners of land in the ſaid fields, 


_ meadows and paſtures, fo appointed to be incloſed (other than and 


except the ſaid George Lord Viſcount Toumſbend, and except the ſaid 
Charles Fennens, Andrew. Hacket, Joſeph Boultbee, John Brailsford and 
John Liptrot, in reſpect of the land to be allotted to them in lieu 
of their ſaid impropriate and other tythes only) by an equal 
pound rate, according to the value of the land each perten 
ſhall have allotted to him, her or them, by virtue of this 3 
| ettle 
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ſettled, adjuſted: and determined by the Jaid commiſſioners, ar any 
two of them; and that in caſe any of the perſons aforeſaid ſhall 
refuſe or neglect to pay his, her or their ſhare and proportion, ſhares 
and proportions of ſuch charges or expences, within the time to be 
limitted by the ſaid commiſſioners, or any two of them, to ſuch 
perſon or perſons as they, or any two of them ſhall appoint to 
receive the ſame, then the ſaid commiſſioners, or any two of them, 
ſhall and may, by warrant under their hands and ſeals, directed to 
any perſon or perſons whomſoever, cauſe the ſame to be levied by di- 
ſtreſs and ſale of the goods and chattles of the perſon or perſons ſo | | 
neglecting or refuling to pay the ſame, rendering the overplus, if | 
any, on demand, ts the owner or owners of ſuch goods and chatrels, | [ 
after deducting the coſts and charges of taking or making ſuch | - 
diſtreſs and ſale, or otherwiſe, it ſhall and may be lawful, to and for 
the ſaid commiſſioners, or any two of them, to enter into and upon 
the premiles, ſo to be allotted to ſuch perſon or perſons neglecting or 

. refuſing to pay as aforeſaid, and to take the rents and profits thereof, 
until thereby or therewith, the ſhare or ſhares, proportion or pro- 
portions of the coſts and charges ſo to be directed, awarded and ap- 
pointed, by the ſaid commiſſioners, or any two of them, to be paid 

to luch perſon or perſons as aforeſaid, and alſo all coſts, charges and 

expences accaſioned by or attending ſuch entry upon the perception 
of the rents and profits of the ſaid premiſes, ſhall relpectively be fully 

paid and fatisfied, _ | l 8 
And it is hereby further Enacted, That the tillage parts of piregions for 
ſuch of the ſaid fields to be incloſed as aforeſaid, as ſhall happen to plowing fal- 
be the fallow field the year wherein ſuch diviſions and allottmentslows. 

ſhall be made as aforeſaid, ſhall be plowed in a huſband like man- 
ner, two ſeveral times in that year, between the firſt day of May 

and the firſt day of Auguſt; and that every proprietor or occu- 
pier, who ſhall negle& or refuſe ſo to plow his, or her part of 

the ſaid field, in manner as aforeſaid, ſhall forfeit and pay to the new 
proprietors reſpectively, by virtue of this Act, of ſuch parts re- 
Ipectively ſo not plowed as aforeſaid, fix ſhillings an acre for every 
tilt or plowing omitted, and ſo in proportion for every greater or leſs 
quantity than an acre, to be recovered by application to the general 

or quarter ſeſſions of the peace for the ſaid county of Warwick, in a 
ſummary way, which matter ſuch court of ſeſſion are hereby autho- 
rized and required to hear and finally determine, and to cauſe the 
money that ſhall appear to be due to any perſon or perſons com- 
plaining on the account aforeſaid, to be levied by diſtreſs and ſale of 

the offender or offenders goods and chatrels, by warrant or order of 
the ſame court, with reaſonable coſts ; and alſo, that if any of the 

laid proprietors ſhall: not have as much tillage land allotted to him, 

her or them, in that field, by virtue of this Act, as he, ſhe or they 

ſhall ſo plow therein as aforeſaid, he, ſhe or they, ſhall have and 
receive reſpectively, from the proprietors of the new allottments re- 
ſpectively, ſuch allowance and ſatisfaction for ſuch their reſpectively 
plowing as aforelaid, as the ſaid commiſſioners, or any two of them 

ſhall think reaſonable and direct, and that ſuch allowance and fatis- 
faction ſhall be recovered as aforeſaid, with coſts as aforeſaid, from 

ſuch perſon or perſons who ſhall receive the benefit of ſuch plowing. 
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; And be it further Cnafted, That the ſaid commiſſioners, or ahy 
e ee two of them, ſhall order, direct and appoint the courſe of hut- 
——. poi bandry which ſhall be uſed in the ſaid common fields (except as to 
of huſbandry. ſuch ploughing as aforeſaid in that field which ſhall be the fallowfield 
in the year, in which ſuch diviſions and allottments ſhall be made as 
aforeſaid) till ſuch time as they have compleated their faid award, and 
that all and every perion's eſtate in the ſaid open fields, ſhall be 
liable and ſubje& to ſuch directions as they ſhall appoint, as well with 
regard to the ſtocking, as to the plowing, tilling, ſowing, or laying 
down the ſame. e f ; = | 
Not to alter And be it further Enacted, That nothing in this Act ſhall be 
any will, dc. Jeemed, adjudged or taken to revoke, make void, alter or annul, 
any will or ſettlement, or to prejudice any perſon having, or claim- 
ing any jointure, dower, portion, debt, rent, incumbrance, or other 
demand, out of, upon, or acfecting any of the land intended to be 
incloſed, allotted, ſet out, or divided as aforeſaid, in purſuance of 
this Act; but that the ſeveral lands, tenements, or hereditaments ſo 
to. be allotted, ſet out, or divided as aforeſaid, ſhall, immediately 
after ſuch allottment reſpectively as aforeſaid, be, remain and enure, 
to the ſeveral perſons to whom the ſame ſhall be ſo allotted; and ſuch 
perſons ſhall from thenceforth for ever ſtand and be ſeized thereof 
reſpectively, to ſuch and the ſame uſes, and ſubject to ſuch and the 
ſame wills, ſettlements, limitations, remainders, charges and incum- 
brances, and no other, as he, ſhe or they reſpectively would have 
ſtood ſeized of, his, her or their ſeveral lands, tenements or heredi- 
taments, liable to be allotted as aforeſaid, in cafe the ſame had re- 
mained unincloſed, or not allotted, or this Act had not been made. 
yevants for And it is hereby further Enatted, That it ſhall and may be 
charge. lawꝛful, to and for the guardians, huſbands, truſtees or committees, 
and for any perſons acting as guardians, truſtees or committees, of, 
or for any infants, lunatics, femes covert, or perſons beyond the ſeas, 
and for any of the ſaid owners, being tenants in tail, or for life only, 
and to and for every of them, reſpectively, to or for whom any al- 
lottment ſhall be made, in purſuance of this Act, to charge the 
land which ſhall be fo allotted reſpectively, with any ſum or ſums 
of money not exceeding forty ſhillings an acre, to be paid to ſuch 
perſon or perſons as the ſaid commiſſioners, or any two of them 
ſhall nominate and appoint, in order to be diſpoſed of for the pur- 
pole of paying and defraying the reſpective ſhares and proportions | 
of the charges incident to, and attending the incloſure of ſuch re- 
R allottments, and the obtaining and executing this Act; and 
or ſecuring the repayment of ſuch ſum or ſums of money, with in- 
Mortgages, tereſt, to grant, mortgage, leaſe or demiſe, the land ſo to be charged 
— as aforeſaid, unto ſuch perſon or perſons as ſhall advance ſuch money 
reſpectively, for any term or number of years, ſo as ſuch grant or 
demiſe be made with a proviſo or condition, to ceaſe and be void, or 
with an expreſs truſt to be ſurrendered when ſuch ſum or ſums of 
money, with intereſt thereof, ſhall be paid; and that the receipt or 
receipts of the perſon or perſons to whom ſuch money to be bor- 
rowed upon mortgage as aforeſaid, ſhall be paid; ſhall be a ſufficient 
diſcharge to the perſon or perſons lending the ſame; and the intereſt 
of the money ſo to be borrowed ſhall be paid and kept down, by the 
perſon or perſons in poſſeſſion, for the time being, of the lands and 
grounds to be charged with ſuch money as aforeſaid ; and the perſon 


or 
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or perſons intitled to the remainder, or reverſion of the lands ſo to 
be mortgaged, ſhall not be liable upon his, her or their becoming 
oſſeſſed thereof, to the payment of any larger arrears. of intereſt 
than for one year preceding the time that the title to ſuch poſſeſſion 
ſhall have commenced, or otherwiſe it ſhall be lawful, at the requeſt 
of ſuch owners or proprietors as aforeſaid, being tenants in tail, or 
for life only, or any of them, or for the ſaid commiſſioners, or any 
two of them, by writing under their hands and ſeals, to au- 
thorize and impower any ſuch owner or proprietor, ſo making fuch 
requeſt, to charge the lands and grounds which in purſuance of this 
Act ſhall be allotted to ſuch owner or proprietor, by his or her laſt 
will and teſtament, duly executed according to law, with ſuch ſum 

or ſums of money not exceeding forty ſhillings for every acre ſo to 
| be allotied, to be paid to ſuch perſon or perſons as ſuch owner or 


proprictor ſhall, by ſuch his or her laſt will and teſtament, direct and 
appoint. | 


And it is hereby furthez Enatted, That every ſuch grant, mort- Mortgages, 
gage, leaſe, or demiſe, of the ſaid land and premiſes, or any part&c. valid. 


or parts thereof, ſo to be made in purſuance of this Act, and charge 
thereupon, ſhall be good, valid and effectual in law for the purpoles 
thereby intended, notwithſtanding the want of title in the ſaid huſ- 
bands, guardians, truſtees, or committees, or in the perſons acting 
as ſuch, or in the ſaid tenants in tail, or for life, any ſettlement, will, 
truſt, uſe, remainder, limitation, or other incumbrance, of, or con- 


cerning the {ame lands and premiſes, or any part or parts thereof 
then in being, or capable of taking effect, to the contrary notwith- 


ſtanding. 


And it is hereby. further Enaited, That the ſaid commiſſi-Notce of 
oners, or any two of them ſhall, and they are hereby required tomeetings. 


give public notice in the church of Polefworth aforeſaid,” upon ſome 
Sunday immediately after divine ſervice, and to affix a notice in wri- 
ting upon the door of the ſaid church, of the time and place of their 
firſt and every other meeting, for executing the powers hereby vel- 
ted in them, at leaſt eight days before every ſuch meeting (meet- 
ings by adjournment only excepted) and when and ſo often, as before 
the execution of the ſaid award or inſtrument, any one or more of 
the ſaid commiſſioners appointed by this Act, or to be elected in the 
manner herein after mentioned, ſhall die or refuſe to act, the ſaid, 
Lord Robert Bertie, or the owner or owners of the eſtate in Waverton, 
otherwiſe Wareton aforeſaid, of which he is now poſſeſſed, with the 
appurtenances, for the time being, in caſe of the death of the ſaid 
William Wyatt, or his refuſing to act, ſhall by writing under his, 
her, or their hand or hands, nominate and appoint ſome other indif- 
ferent perſon not intereſted in the ſaid intended incloſure, to be and 
act as a commiſſioner in ſuch diviſion and incloſure, and in the exe- 


Choice of 


ew commiſſi- 
ners. 


cution of the powers in this Act contained, in the place and ſtead 


of the ſaid William Wyatt; and in caſe of the death of the ſaid 
Henry Homer, or his refuſing to act as a commiſſioner as afore- 
ſaid, the ſaid Charles Jennens, Andrew Hacket, Joſeph Boultbee, John 
Brailsford, and Jobn Liptrot, or the ſurvivors or ſurvivor of them, or 
the truſtees of the ſaid Sir Francis Netherſole's ſchools and charities 
for the time being, or the major part of them, ſhall by writing un- 
der their hands, nominate and appoint an indifferent perſon not in- 
tereſted in the ſaid incloſure, to be and act as a commiſſioner in wo 

e Ode tf” N diviſion 
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diviſion and incloſure, and in the execution of the powers in this Ac 
contained, in the place and ſtead of the faid Henry Homer , and 
in caſe of the death of the faid Jobn Moor, or his refuſing to act 
23.2 commiſſioner as aforeſaid, the perſons (other than the ſaid 
Lord Robert Bertie, or ſuch owner or owners of his ſaid eſtate as 
aforeſaid, and the truſtees of Sir Francis Netberſol?s charities for the 
time being) who reſpectively for the time being, ſhall be intereſted 
in the ſaid fields to be incloſed as aforefaid, or the major part of them, 
in number and value, ſhall from time to time within one calendar 
month next after the death or refuſal to act of the ſaid John Moor, 
or ſuch commiſſioner or commiſſioners, as ſhall be choſen in his ſtead, 
by writing under their hands and ſeals, appoint fome other perſon not 
intereſted in the ſaid intended incloſure inſtead of the ſaid John Moor, 
to be and act as ſuch commiſſioner, inſtead of the ſaid Jobn Moor, 
and every commiſſioner ſo in manner aforeſaid reſpectively to 
be appointed, ſhall have the like power and authority by vir- 
rue of this Act, as the commiſſioner or commiſſioners in whoſe 
place or places, he, or they ſhall fucceed, was or were inveſted 
with: provided that notice be given in the church of Poleſworth 
aforeſaid, upon ſome Sunday immediately after divine ſervice, and a 
notice in writing be affixed upon the door of the ſaid church, of the 


time and place of meeting, to chuſe fuch commiſſioner inſtead of 


Not to keep 
ſheep. 


perſon whatſoever. 


the ſaid Fohn Moor, at leait fourteen days before every ſuch meet- 
ing. i = , 
"and it is hereby further Enafted, That no owner or occupier 
of lands or grounds to be allotted by virtue of this Act, ſhall for 
the ſpace of ſeven years next following the execution of the ſaid 
award or inſtrument, keep, or depaſture any ſheep, within the lands 
or grounds hereby intended to be divided and incloſed, unleſs ſuch 
rion or perſons, owner or owners, occupier or occupiers of ſuch 
reſpective allottment or allottments, where fuch ſheep ſhall be inten- 
ded to be kept, ſhall firft make a good and ſufficient fence, as well 
againſt their own fence or fences, directed by them to be made, as 
againſt the fence or fences, made to bound the allottment of the 


perſon or perſons, whoſe lands or allotments ſhall adjoin to ſuch their 


ſaid allottment or allottments, in order that the deſtruction and 
ſpoil in the growth of the quickſets may be prevented,” each and 
every owner and occupier of every allottment, having firſt made a 
good and ſufficient fence againſt great cattle, by poſt and rail, or 
otherwiſe. ee 

An it is hereby further Enacteck. That no perſon or perſons, 
ſhall be capable of acting as a commiſſioner or commiſſioners, in the 
execution of the powers given by this Act, unleſs it be the power 
hereby given of adminiſtring oaths, and of giving public notice of 
their firſt meeting, until he and they ſhall have taken and ſubſcribed 
the following oath, or an oath to the effect following: bs 


JA. B. do ſevear, that I will faithfully, impartially, and honeſtly, ac- 
cording to the beſt of my ſkill and judgment, hear and determine all ſuch mat- 
ters and things as ſhall be brought before me, and execute the truſts retoſed 
in me as a commiſſioner, by virtue of an Af for dividing and inclofing the 
open and common fields, common meadows, common paſtures, and oi ber 
commonable places in Waverton, otherwiſe Wareton, in the pariſh of 
Poleſworth, in the county of Warwick, without favour or affeion to any 


. 


Which oath it ſhall and may be lawful, to and for the ſaid com- 
miſſioners, or any one of them, to adminiſter to each other, and 
the ſaid oaths ſo taken, and ſubſcribed by each commiſſioner, ſhall 


be enrolled at the ſame place, and at the ſame time as the award 


or inſtrument of allottment, made by the ſaid commiſſioners, is in 
and by this act directed and enacted to be inrolled. 


And, For the more effeftual and better draining, cultivating and 


improving the lands hereby intended to be incloſed, Be it further 


Enatfted, that the ſaid commiſſioners, or any two ot tbem, ſhajl 


the allottments to be made in purſuance of this Act, and to affix the 
aſſize, and by whom, and in what ſhares and proportions the fame ſhall 
be firſt made, and afterwards cleanſed and kept in repair, and ſhall 
by their ſaid award, nominate and appoint three or more truſtees, io 
inſpect ſuch drains and water- courſes, and alſo. direct and appoinr how, 
and in what manner ſucceeding truſtees ſhall be elected and appointed, 
and 57 the ſaid truſtees, or their ſucceſſors, or the major part of 
them. 

ter into any allottments, or lands in order to view the ſaid public 
drains and watercourſes, and when and ſo often as the ſame, or any 
of them, or any part thereof, ſhall be out of repair, to employ pro- 
per workmen to cleanſe and repair the ſame, and in order to deiray 
the charges and expences thereof, the ſaid truſtees or their ſucceſſors, 
or the major part of them, ſhall have full power from time to time to 
raiſe money ſufficient. for the purpoſes aforeſaid, and to collect the 
ſame from the ſeveral proprietors or occupiers of the reſpective allot- 
ments, according to a levy or rate to be firſt ſettled by the ſaid” com- 
miſſioners, in ſuch proportion as they, or any two of them, ſhall 
by their award order and appoint, and in default of payment, of any 
ſuch ſum or ſums of money ſo to be levied, rated, ſettled and propor- 
tioned, the ſame ſhall and may be proſecuted, ſued for and recovered 
by the ſaid truſtees, or the major part of them, or their ſueeeſſors, in 
the ſame. manner and by the ſame ways and means ag churchwardens 
and overſeers of the poor, are by law impowered to recover any rate 
or aſſeſſment laid, aſſeſſed, rated and levied for the relief of the poor 
of any pariſh or place. „ 


And be it further Enafted, That if any perſon ar perſons ſhall Appeal tothe 


eſſions. 


think him, her, or themſelves, aggrieved by any thing done in pur- 
ſuance of this Act, then, and in every ſuch cafe (except in ſuch 
caſes where the orders and determinations of the ſaid commiſſioners, 
are directed, to be binding and concluſive upon all parties} he, ſnie, 
or they, may appeal to the next general quarter ſeſſions of the peace 
which ſhall be held for the county of Warwick, within fin” eg - 
lendar months next after the cauſe of complaint ſhall have ariſen; 
and the juſtices in their ſaid quarter ſeſſions, are hereby required to 
hear and determine the matter of every ſuch appeal, and ta make fugh 
order and award ſuch coſts and damages as ta them in their diſeretion 
ſhall ſeem reaſonable, and by their order ar warrant, ta levy the caſts 
and damages which ſhall be ſo awarded, by diſtreſs and fale of the 
goods and chattles of the party or parties liable ta pay the ſame, ren- 
ering the overplus (if any) to 7 owner or owners of ſuch goods 

| | and 


£4 


all have full power from time to time, and at all times to en- 


5 f Com miſſi- 
and they are hereby authorized and required to ſet out and direct, oners 1. order 


ublic drains and water-courſes, in, over and through all or any of water- courſes. 
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and chattles, after deducting the reaſonable charges of every ſuch 


diſtreſs and ſale; which determination of the ſaid juſtices, ſhall be 
final and concluſive to all parties concerned, and ſhall not be remo- 


ved or removable by certiorari, or any other writ or proceſs, into 


Saving of the 


Lords rights. 


General ſav- 
ing. 


any of his Majeſtys courts of record at Weſtminſter, or elſewhere. 

And be it fuzther Gnaited, That nothing in this Act contained, 
ſnall prejudice, leſſen, or defeat the right, title, or intereſt of the Lord 
or Lords of the manour of Waverton, otherwiſe Wareton aforeſaid, 
or the Lord or Lords of the manour or manours of which the ſaid 
townſhip and liberty of Waverton, otherwiſe Yareton aforeſaid, or any 
part or parts thereof, is or are part or parcel, in or to the ſeigniory or 
royalty, ſeigniories, or royalties, incident, or belonging to him or them, 
but that he or they, and all perſons claiming under, or in remainder, or 
reverſion after his or their eſtate and title therein, ſnall and ma 
from time to time, and at all times forever hereafter, hold and enjo 
all rents and ſervices, courts, perquiſites and profits of courts, fines 
amercements, reliefs, goods, and chattles of felons and fugitives, fe- 
lons of themſelves, perſons put in exigent and outlawed, waived or 
attainted, deodands, waifs, eſtrays and forfeitures, and all other roy. 
alties, liberties, juriſdictions and priviliges whatſoever, in the town- 
ſhip or liberty of Waverton, otherwiſe Wareton aforeſaid, to ſuch 
manour or manours reſpectively, or to ſuch Lord or Lords thereof re- 
ſpectively, incident belonging or appertaining (other than and except 
the right of the ſoil, in ſuch common paſtures, and ſuch common 
right, as can or may be claimed, or belong to ſuch Lord or Lords 
reſpectively, in, over and upon the lands and grounds ſo directed and 
appointed, to be allotted to the ſaid proprietors as aforeſaid) in as 
full ample, and beneficial manner to all intents and purpoſes, as they 
ought or might have held and enjoyed the ſame before the paſſing of 
this Act, or in caſe the ſame had not been made. 

Saving always to the King's moſt excellent Majeſty, his heirs 
and ſucceſſors, and to all and every other perſon and perſons, bodies 
politic or corporate, his, her, and their heirs, ſucceſſors, execu- 
tors and adminiſtrators (other than and except the ſeveral perſons to 
whom any allottment or allottmen's of land ſhall be made, by vir- 
tue of this Act) all ſuch eſtate, right, title, and intereſt as the 


every, or any of them had or enjoyed, in, to, or in reſpect of the 


ſaid lands and grounds hereby intended to be divided and incloſed, or 
old incloſed lands in the ſaid townſhip or liberty of Vaverton, other- 
wiſe Wareton aforeſaid, before the paſſing of this act, or could or 
might have had, or enjoyed, in caſe this Act had not been made, 
but no ſuch other perſon or perſons, bodies politic or corporate, his, 
her, or their heirs, executors, adminiſtrators or ſucceſſors, ſhall have 
power to diſturb any of the: allottments to be made in purſuance 
of this Act, but ſhall accept the reſpective allottments which ſhall be 
ſo made to them in lieu of the lands, common rights, tythes, waſte 
grounds, or other intereſts, which he, ſne, or they would have been 
intitled to, in caſe this Act had not been made, and ſhall be intitled 


to recover ſuch allottments as fully as he, ſhe, or they would have 
been intitled to have recovered, the lands, grounds, right of com- 
mon, tythes, or other intereſts, in lieu of which ſuch allottments 


ſhall be made as aforeſaid. 
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